
END USER LICENSE AGREEMENT 
 

IMPORTANT: PLEASE READ THIS LICENSE CAREFULLY BEFORE USING THIS SOFTWARE. 

1. DEFINITIONS 

1.1 End User License Agreement (“EULA”): This EULA specifies the terms under which a licensee 

(“End User”) is allowed to install and use the Software (as defined below) supplied by dbosoft GmbH 

and any associated third party software.  

1.2 “the Software”: dbosoft proprietary computer software products  

1.3 “Transaction” and “Transaction Document” have the following meanings: “Transaction(s)” any 

individual order form or purchase order, in electronic or written form, for the license of Software 

that is accepted by both dbosoft and End User.  

 

A Transaction may be initiated and implemented by any entity that is directly or indirectly a party to 

it, including End User, dbosoft, or authorized third party distributors, dealers, and/or other resellers 

of the Software. A Transaction Document may contain usage, business, legal and other terms and 

conditions agreed to by the parties. In the event of a conflict or inconsistency between the terms and 

conditions of this EULA and those set forth in a Transaction Document, the terms and conditions of 

the Transaction Document will govern and control. 

2. GRANT OF LICENSE  

When the Software is delivered to End User as part of a Transaction and conditioned on compliance 

with the terms and conditions of this EULA and End Users Terms & Conditions, dbosoft grants to End 

User, and End User accepts, a non-exclusive, non-transferable license to use the Software.  

The License is perpetual, unless the Software is delivered to End User as part of a Transaction on a 

non-perpetual basis for a defined period, in such case, the End User’s right to use such Software will 

cease on the end date of the defined period. 

End User and dbosoft intend and agree that the Software is being licensed not sold, and that the 

words “purchase”, “sold” or similar or derivative words are understood and agreed to mean “license” 

and that the word “End User”, “Customer” or similar or derivative words is understood and agreed to 

mean “Licensee.”   

 

If End User does not agree to or accept the terms of this EULA, End User may not access or use the 

Software. 

2.1 Evaluation license 
If the Software the End User has received pursuant to this EULA is used for evaluation and 

demonstration (“Evaluation”), the license to the Evaluation Software is limited to use strictly by End 

Users employees and contractors solely for End Users internal, non-productive evaluation purposes 

and is further limited to a period not to exceed ninety (90) days from the date End User acquires the 

Evaluation Software. End Users rights under this EULA will terminate immediately upon the earlier of 

(a) the expiration of the evaluation period, or (b) such time that the Dbosoft purchases a license of 

the Software pursuant to a Transaction Document. Dbosoft reserves the right to terminate End Users 



license to Evaluation Software at any time in its sole discretion. End User agrees to return or destroy 

its copy of Evaluation Software and User Documentation upon termination of this EULA for any 

reason. Dbosoft is licensing the Evaluation Software on an “as is” basis and disclaims any warranty or 

liability obligations of any kind with respect to Evaluation Software, whether express or implied, to 

End User. 

2.2 License Keys 
End User acknowledges that the Software may uses a license key mechanism and that use of the 

Software requires authorized and valid license keys (“License Keys”). End User agrees not to use 

unauthorized license keys or otherwise circumvent dbosoft license key mechanisms for its Software.  

If a valid Transaction Document exists dbosoft will provide the License Keys for the applicable 

Software on End Users request.  Unless otherwise mutually agreed in writing, End User is responsible 

for installing the Software and License Keys in accordance with the User Documentation. 

2.3 Use restrictions 
End Users license to use the Software is limited to the number of licenses purchased.  

The Software may be used by End User solely for its own internal business on all owned SAP 

installations.  

End User may make one copy of the Software and the User Documentation for backup purposes. Any 

such copies of the Software or the User Documentation shall include Licensor’s copyright and other 

proprietary notices. Except as authorized under this paragraph, no copies of the Program or any 

portions thereof may be made by End User or any person under End Users authority or control. 

Human-readable (or other source code) for the Software will not be provided or disclosed to End 

User. End User agrees that End User will not pledge, lease, rent, or share End User’s rights under this 

EULA, and that End User will not, without dbosoft prior written consent, assign or transfer End Users 

rights hereunder. End User agrees that End User may not decompile, disassemble, reverse engineer, 

modify, adapt, or otherwise translate the Software (in whole or in part) or permit a third party to do 

so and that End User shall not make the Software available to any other third party, or create works 

derivative of the Software, without dbosoft express written consent. All rights not expressly granted 

herein are hereby reserved to dbosoft. 

 

3. WARRANTY AND LIABILITY 

3.1 Limited Warranty 
Software Warranty: dbosoft warrants that, with normal use and service, the Software shall materially 

conform to dbosoft then-current published specifications. This warranty is valid for 6 months after 

the date of delivery (the “Warranty Period”). In the event the Software fails in a material respect to 

operate in accordance with the Documentation during the warranty period and dbosoft is unable to 

correct the defect, dbosoft sole and exclusive liability and End User’s sole and exclusive remedy shall 

be a refund of the License fee, if any, paid by End User for the Software. 

This warranty shall not apply if any Software has been (a) modified or altered by anyone other than 

dbosoft, (b) abused or misapplied, or (c) used in combination with hardware or software other than 

the software programs or products expressly qualified by dbosoft for which the Software was 

designed. In no event does dbosoft warrant that the use of Software will be error free or 

uninterrupted. dbosoft sole obligation under the software warranty shall be to provide the remedies 

described above. This warranty does not apply to (a) Evaluation Software (as defined above) or any 



other Software licensed for beta, evaluation, testing or demonstration purposes or (b) any other 

dbosoft product or service.  

Dbosoft provides no warranty, guarantee or other agreement, whether express, implied, or 

statutory, in respect of any goods, equipment, hardware, cabling, materials, services, support, 

products or licensed software supplied by parties other than dbosoft or its Affiliates, and bears no 

responsibility therefor or for services in respect thereof. Third party software provided in connection 

with the Software hereunder is not Software for the purposes of this EULA.  

Warranty Claims: dbosoft shall incur no liability under this warranty if End User fails to provide 

dbosoft with notice of the alleged defect during the applicable Warranty Period. Dbosoft shall incur 

no liability under this warranty if dbosoft tests disclose that the alleged defect is due to causes not 

within dbosoft reasonable control, including alteration or abuse of the software. 

3.2 DISCLAIMER OF WARRANTY 
EXCEPT FOR THE LIMITED WARRANTIES STATED IN SECTION 3.1, THE SOFTWARE IS PROVIDED “AS 

IS”, AND DBOSOFT DISCLAIMS ANY AND ALL OTHER WARRANTIES, WHETHER EXPRESS, IMPLIED OR 

STATUTORY, INCLUDING, BUT NOT LIMITED TO, ANY IMPLIED WARRANTIES OF MERCHANTABILITY 

OR FITNESS FOR A PARTICULAR PURPOSE, ANY WARRANTIES OF NON-INFRINGEMENT, TITLE OR 

SECURITY, AND ANY WARRANTIES ARISING FROM COURSE OF DEALING, COURSE OF PERFORMANCE, 

USAGE OR TRADE PRACTICE. DBOSOFT WARRANTIES WILL NOT BE ENLARGED, DIMINISHED OR 

AFFECTED BY, AND NO OBLIGATION OR LIABILITY WILL ARISE OUT OF, DBOSOFT TECHNICAL 

SUPPORT OR OTHER ADVICE OR SERVICE IN CONNECTION WITH THE SOFTWARE. END USER HEREBY 

ACKNOWLEDGES AND AGREES THAT IN EACH JURISDICTION IN WHICH ANY SUCH DISCLAIMER IS 

UNENFORCEABLE, THE DURATION OF ANY IMPLIED WARRANTY THAT IS NOT EFFECTIVELY 

DISCLAIMED WILL BE LIMITED TO THE WARRANTY PERIOD. 

3.3 Limitation of Liability 
TO THE FULLEST EXTENT PERMISSIBLE BY LAW, DBOSOFT LIABILITY FOR ALL CLAIMS ARISING OUT OF 

OR RELATING TO THIS EULA, WHETHER IN CONTRACT, TORT, OR OTHERWISE, SHALL NOT EXCEED 

THE AMOUNT OF LICENSE FEES PAID OR PAYABLE BY END USER TO DBOSOFT UNDER THE 

APPLICABLE TRANSACTION DOCUMENT FOR THE PARTICULAR SOFTWARE FROM WHICH THE CLAIM 

ARISES DURING THE SIX MONTHS PRECEDING THE CLAIM. IN NO EVENT SHALL DBOSOFT BE LIABLE 

FOR ANY LOST DATA, LOST PROFITS, BUSINESS INTERRUPTION, REPLACEMENT SERVICES OR OTHER 

SPECIAL, INCIDENTAL, CONSEQUENTIAL, PUNITIVE OR INDIRECT DAMAGES, HOWEVER CAUSED AND 

REGARDLESS OF THEORY OF LIABILITY. 

3.4 Intellectual Property Indemnification 
Dbosoft shall defend, indemnify and hold End User harmless from and against any claim made, or 

any suit or proceeding brought against End User, but only to the extent it is based on an allegation 

that Software furnished hereunder directly infringes an issued patent or other intellectual property 

right under the laws of a country in which the Software is actually provided to End User. If Software is 

held to infringe and the use enjoined, dbosoft shall have the option, at its own expense, to procure 

for End User the right to continue using the Software; or replace same with a non-infringing 

software; or modify such Software so that it becomes non-infringing. If dbosoft is unable to provide 

one of the foregoing remedies, End User may terminate the Transaction Document for the applicable 

Software without termination charge upon written notice to dbosoft. Dbosoft shall have no liability 

for any infringement of patents, copyrights, or other intellectual property rights resulting from any 

End User content or applications, use of the Software other than as specified in relevant dbosoft 

documentation, the use or combination of the Software with any hardware, software, products, 



applications, data or other materials not specified or provided by dbosoft, any use of any release of 

Software other than the most current release made available to End User,  

The End User shall (i) promptly notify dbosoft in writing of any claim or proceeding for which 

indemnity is claimed, and (ii) allow dbosoft solely to control the defense of any claim, suit or 

proceeding. Dbosoft shall not enter into any settlement that imposes liability or obligations on the 

indemnified party without obtaining the indemnified party’s prior written consent. 

 

4. TERMINATION 

Any failure to comply with the terms and conditions of this Agreement will result in automatic and 

immediate termination of this license. Upon termination of this license granted herein for any 

reason, End User agrees to immediately cease use of the Software and destroy all copies of the 

Software supplied under this Agreement. The financial obligations incurred by End User shall survive 

the expiration or termination of this license. 

 

5. COPYRIGHT 

This Software contains copyrighted material, trade secrets and other proprietary material. End User 

shall not, and shall not attempt to, modify, reverse engineer, disassemble or decompile the Software. 

Nor can End User create any derivative works or other works that are based upon or derived from 

the Software in whole or in part. 

dbosoft name, logo and graphics file that represents the Software shall not be used in any way to 

promote products developed with the Software. Dbosoft retains sole and exclusive ownership of all 

right, title and interest in and to the Software and all Intellectual Property rights relating thereto. 

Copyright law and international copyright treaty provisions protect all parts of the Software, 

products and services. No program, code, part, image, audio sample, or text may be copied or used 

in any way by the user except as intended within the bounds of the single user program. All rights not 

expressly granted hereunder are reserved for dbosoft. 

 

6. CONSENT OF USE OF DATA 

End User agrees that dbosoft may collect and use information gathered in any manner as part of the 

product support services provided to End User, if any, related to the Software. Dbosoft may not use 

this information for Marketing purposes without approval of the End User. 

 

7. THIRD PARTY TRADEMARKS & LICENSES 

SAP™ is a registered Trademark of SAP SE - all rights reserved 

 

Parts of the software are provided under separate licenses, as follows: 



• Parts of this software require a valid software license agreement with SAP SE, in particular the 

rights granted to use software interfaces (SAP Deutschland SE & Co KG terms and conditions 

for use and maintenance of standard software, section 2.2.2, paragraph 2, version v.7-2014). 
 

8. GOVERNING LAW 

This Agreement shall be governed by the law of the Germany applicable therein. Jurisdiction is, 

unless otherwise agreed, Hannover. End User hereby irrevocably attorn and submit to the non-

exclusive jurisdiction of the courts of Germany therefrom.  

 

9. MODIFICATIONS & FINAL AGREEMENTS 

9.1 Modifications 
dbosoft may modify the terms governing use of the Software at any time. Notice of such updates will 

be provided by posting the effective date on dbosoft Website. Extent permissible by law End User 

consents to and agrees to be bound by the current terms of use if it continues to use the Software 

after the effective date of such modified terms of use. 

9.2 Final Agreements 
If any provision shall be considered unlawful, void or otherwise unenforceable, then that provision 

shall be deemed severable from this License and not affect the validity and enforceability of any 

other provisions. 

 

Hannover, 30.06.2020 


